Backdoor
Scam

How Florida’s Corporate Tax Credit
Scholarship program dodges state law
to fund private religious schools.
By Julie Delegal Photos by Walter Coker
n January 2006, the Florida Supreme Court struck
down Gov. Jeb Bush’s private school voucher program.
The so-called Opportunity Scholarship Program was the
centerpiece of Bush’s overhaul of public education, a slew of
initiatives that ranged from eliminating affirmative action to
putting more emphasis on testing to using public money
to fund alternative education outlets like charter schools.
The court’s decision regarding vouchers was simple: Using
public tax dollars to finance private school vouchers was
unconstitutional.
The case appeared to close the door on vouchers. But in
the three years since, many of the private schools that once
received voucher money are now on the receiving end of a
little-known conduit known as the Corporate Tax Credit
Scholarship, which many contend is merely a backdoor
voucher program.
Last year, Corporate Tax Credit Scholarships diverted $97
million in tax monies to private, primarily religious schools.
In Duval County, more than 75 percent of schools receiving
Corporate Tax Credit Scholarship funding are readily identifiable as religious. Although public financing of religious institutions is expressly prohibited by both the state Constitution
and existing case law, a legislative loophole allows the scholarship money to avoid being deposited in the state treasury,
arguably avoiding classification as “tax dollars.”
The loophole, and the fact that many former voucher
schools are getting funds from the program, infuriates education advocates, who view it as nothing more than a legal
dodge to permit illegal activity.
But a larger concern may be the program’s utter lack of
accountability. The scholarships are available to low-income
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students who are more likely to live in neighborhoods with
failing schools. But there is no guarantee — and no reason
to believe — that the scholarship-funded schools offer anything better. Unlike public schools, which must maintain
reams of test scores and teacher accreditation data, the only
eligibility requirement for Corporate Tax Credit Scholarship
schools is that they maintain paperwork related to safety
inspections. The schools are not required to participate
in established statewide high-stakes tests like the FCAT.
Neither are they required to show that their students do
better than or even as well as similarly situated students in
public schools. In fact, recent studies show scholarship
students are behind their public school peers in reading
and barely keeping pace in math.
Given the program’s questionable legality and dubious
success rate, it’s something to which state residents might be
expected to object. In reality, most people have no idea it exists.
andra Parks is a busy woman. The 68-year-old Harvardeducated author, educator and activist owns and operates Anastasia Books in St. Augustine, hosts presentations about Florida’s school-funding crisis, and travels with
and cares for her 92-year-old husband, Stetson Kennedy, the
Klan-busting author and Civil Rights activist.
But Parks makes time to speak, write and lobby against
the Corporate Tax Credit Scholarship program. Though she is
generally furious about the decimation of public school budgets
by conservative state lawmakers, she reserves special ire for the
program. Last year, Corporate Tax Credit Scholarships diverted
some $97 million to send some 23,000 low-income students to
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Educator Sandra Parks worries that parents may be investing hopes in religious schools whose
academic profiles are unproven at best.

private schools. Over the past seven years,
the program has received some $400 million
— money that would have otherwise bolstered state coffers.
Established in 2002, the program was
expanded in the 2009 legislative session to
include not just corporate income taxes but
insurance premium taxes, paid by insurance
companies — a move that allows more companies to “contribute” in lieu of paying taxes.
(Early drafts of the legislation, which would
have allowed some contributions in lieu of
sales taxes, were ultimately scuttled.) For
education activists like Parks, the program
— and its expansion — is an obvious, insidious, violation of the law.
“The state can’t do indirectly what it’s
prohibited from doing directly,” Parks clarifies, referring not only to an established
principle of Florida law, but also to the 2006
Florida Supreme Court decision, Bush v.
Holmes, which struck down then-Gov. Jeb
Bush’s “A+” voucher program, also known as
Opportunity Scholarships.
Parks doesn’t object to private, religious
education in theory: She served as former
director of Trinity Episcopal Church’s parish
school in St. Augustine. But she does object
to public financing of religious education.
And she wants to expose the funding charade that the state created to pay for Corporate Tax Credit Scholarships.
“Ride around and look at the private
schools in St. Johns County” that accept the
tax credit scholarship, Parks suggests.
Indeed, five of the six schools on the state
Department of Education’s list of St. Johns
County tax credit recipients are Christian
schools. In Duval County, 76 of the 94 have
names with overt religious affiliations.
This would appear to violate state law,
which expressly prohibits public financing of
religious enterprises. But the legality of
Florida’s tax credit scholarship turns, in part,
on the question of whether tax credits are
really state revenues. Unlike the money used
to pay for Gov. Bush’s original voucher program, the dollars behind Corporate Tax
Credit Scholarships never actually reach the
state treasury. Instead, the money is paid by
the corporations, in lieu of taxes, directly to a
so-called Scholarship Funding Organization.

The nonprofit, tax-exempt SFOs were
invented specifically to handle the Corporate
Tax Credit Scholarship money transfer. This
year, Florida’s regional SFOs merged into one
overriding organization, Step Up For Students, which issues receipts for the participating corporations to use when filing taxes with
Florida’s Department of Revenue. The group
then issues scholarship checks directly to parents, not schools.
The SFO buffer helps create the illusion
that the state isn’t funding private schools.
And Step Up for Students advances the
illusion, euphemistically referring to the
corporate taxpayers who divert taxes
into the program as “donors” and “contributors.” But the idea that diverted tax dollars are somehow private contributions is
“a fiction,” according to Florida Education
Association attorney Ron Meyer. Duval
County Superintendent Ed Pratt-Dannals
agrees. “This is not free money,” he says.
“This is public funding. … It comes out of
the general revenues.”
But the fiction is alive and well — and
even, occasionally, advanced by the media.
On Nov. 10, 2008, Potter’s House Christian
Academy, a religious school on Jacksonville’s
Westside, held a “donor rally.” In attendance
were Gov. Charlie Crist, local dignitaries
(including state Rep. Terry Fields [D-Jacksonville] and former Sheriff Nat Glover),
executives from “donor” corporations and
more than 500 private school students.
The event made the front page of the Metro
section in The Florida Times-Union, under
the headline, “Businesses invest in kids’
school success statewide.” The paper perpetuated the “donor” misnomer, reporting
how much each corporation “gave” to the
scholarship fund.
Some 100 Florida corporations have
diverted $400 million in taxes to the program thus far, including corporate giants
like Walgreens, PSS World Medical and
Fidelity Financial Services. Because the program allows corporations to assign up to 75
percent of their tax debt to religious institutions, it appeals to companies with a socially
conservative bent. It may also be an opportunity for participating companies to curry
favor with openly religious lawmakers.

Backdoor Scam
The backdoor voucher program might
seem ripe for a lawsuit. And many education
advocacy groups, along with some civil libertarians, are tracking the issue closely. But the
truth is, Florida public education advocates
have bigger things to worry about.
Attorney Ron Meyer, who represented
then-Florida Education Association President
Ruth Holmes in shutting down the “front
door” voucher program, explains, “You’ve got
to shoot the wolf closest to the sled.” Today,
that “wolf” is the erosion of public school
funds. Cuts made by the legislature have been
exacerbated by Florida’s housing collapse and
the first year of negative population growth
since 1946. District-level school officials

Florida’s, demonstrates the intent of the
government to endorse religious education.
In that context, Katon says the Potter’s
House event is significant. “If public officers
[are] at a rally with donors at a religious
school — if that’s a pattern — that’s a very
good example of government advancing religious education,” says Katon.
He acknowledges that proving such a
pattern in court is a big “if,” however. And
neither Katon nor Northeast Florida ACLU
Director Benetta Standly is planning a legal
challenge of the Corporate Tax Credit
Scholarship program at this time. “It doesn’t
make sense for us to challenge it without
that [Arizona] precedent,” says Standly.

The state’s own research shows math scores
for tax credit scholarship students are lower
compared to similarly disadvantaged children
in public schools. Reading scores showed
an even bigger gap.
admit that it may appear that they’ve “acquiesced” to the legally suspect Corporate Tax
Credit Scholarship program, but in reality,
they say, triage has required them to address
the larger financial crisis first. The Florida
School Boards Association, the Florida Association of District School Superintendents,
the FEA and other stakeholders are busy
shooting other wolves.
Glenn Katon, Senior Attorney and Director of the Religious Freedom Project for the
American Civil Liberties Union of Florida,
says his agency is monitoring the backdoor
voucher program for violations of the “no
aid” clause of the Florida Constitution,
which states, “No revenue of the state …
shall ever be taken from the public treasury
directly or indirectly in aid of any church,
sect or religious denomination or in aid of
any sectarian institution.”
Katon is also watching a similar case in
Arizona, Winn v. Arizona Christian School
Tuition Organization, et al. The case has
opened an important legal window, allowing
plaintiffs the opportunity to show that Arizona’s voucher program, which is similar to

Though the group “vigorously oppose[s]”
the scholarships as a violation of the state
“no-aid” provision, she says, it makes no
sense to duplicate the Arizona case before
it’s decided.
Proponents of the scholarship program
believe the law is on their side, however.
They point to a 2002 U.S. Supreme Court
decision, Zelman v. Simmons-Harris, which
held that “incidental” advancement of
religion in Ohio was constitutional so long
as parents — not the state — chose where
to spend state scholarship funds.
Jon East, spokesperson for Step Up for
Students, contends that many participating
schools aren’t necessarily religious, but are
located in churches because the space is inexpensive or free. He also notes that, religious
or not, schools can’t refuse to accept students
of other faiths. “By law, they [the participating schools] can’t discriminate on the basis of
religion,” he says. But he believes that the
religious aspect of participating schools may
have a positive impact on scholarship children: “If a pastor down the hall can calm a
kid so he can learn to read and write, I’m

Although the Florida
Supreme Court ruled
that Gov. Bush’s
voucher program was
illegal, many of the
same schools funded
by voucher money are
now on the receiving
end of Corporate Tax
Credit Scholarships.
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considered part of Florida’s “uniform” public education system. In Bush v. Holmes, the
Florida Supreme Court found that Gov.
Bush’s original Opportunity Scholarship
Program voucher promoted “parallel,” “plural” and “non-uniform” systems of education using public monies. The court ruled
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switch appears to have occurred as
planned. Folio Weekly found that 14 of the
15 private schools that participated in Gov.
Bush’s now-outlawed voucher program in
Northeast Florida are on the state Department of Education’s list of eligible recipients for Corporate Tax Credit Scholarships.
(The 15th school appears to have gone out
of business.)
What’s more, the Corporate Tax Credit
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School Board Member W.C. Gentry
that some parents may
2009concedes
folioweekly
prefer lower-performing religious
schools over public schools simply
because they appeal to their social
values. However, he adds, “We’re
not in the business of making
parents happy. We’re in the business
to educate kids.”

east Florida. In Duval, St. Johns, Nassau and
Clay counties, the number of participating
schools has grown to 117, of which 91 are
readily identifiable as religious. (According
to Step Up for Students, 82 percent of tax
credit scholarship recipients in the state
attend religious schools.)
It’s not surprising that Northeast Florida
in particular has seen the program grow.
In Duval County, 47 percent of students
are eligible to eat free or reduced lunches,
which is the sole eligibility requirement for
the scholarships. Duval has the largest
statewide percentage of free and reduced
lunch students who use the tax credit scholarship: 5.22 percent. That’s nearly triple the
statewide county average of 1.77 percent.
The local popularity of the program troubles Sandra Parks, who worries about the
lack of accountability for Northeast Florida
students and for the rest of the 23,000 lowincome children in Florida who participate
in the program.
“Parents … need reliable information on
how their kids are doing in comparison to
other kids,” Parks says. But after seven full academic years of funding the scholarship program, Florida has only two years of performance data on only about one-third of participating children. (East explains that most participants are in grades K-2 and won’t be tested
until they’re older.)
The state did toughen accountability
requirements in 2006, likely in response to
the Holmes case, and in response to criticisms
that Corporate Tax Credit Scholarship students aren’t required to take the FCAT. (State
officials say scholarship students only have
the option of taking the FCAT at public
schools and at the expense of the district, due
to security concerns about the test.) That
same year, the legislature passed a requirement
that independent research be conducted to
assess the progress of these private school
students. Former University of Florida economist David Figlio, now at Northwestern
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ing. A child who scores in the 50th percentile
of a norm-referenced test is deemed to have
scored better than 49 percent of her peers. By
contrast, criterion-referenced tests (also known
as standards-based tests, like the FCAT),
measure student performance based on a typical test-taker at a given grade level. Florida
public school students took a norm-referenced
test along with the FCAT until last year.
According to Figlio’s research, math scores
for children using the private tax credit scholarship were, on average, 0.42 percentile points
lower compared to similarly disadvantaged
children in public schools — a number not
statistically different from zero. Reading scores
showed a slightly bigger gap, with scholarship
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University, is the independent researcher
charged with assessing the scholarship program. Figlio isn’t affiliated with any institution or think-tank that promotes vouchers,
but he discloses that his brother, Erik, is an
attorney in the Florida Solicitor General’s
Office. (The Solicitor General oversees civil
appellate matters for the state, which would
presumably include appeals involving possible future litigation over Corporate Tax
Credit Scholarships. Figlio’s brother works
under Solicitor General Scott Makar, former
Deputy General Counsel for the city of Jacksonville, who submitted an amicus brief to
the Florida Supreme Court in Bush v.
Holmes, on behalf of the city of Jacksonville.
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Parents often inflate the value of a
private religious education, despite studies
that show little educational benefit. One
study that controlled for ethnic, racial
and socioeconomic factors found
that among private religious schools,
conservative Christian schools fared worst.
The city argued in favor of paying religious
vendors for “secular” social services, in support of Bush’s now-illegal voucher program.)
Prof. Figlio has compiled two studies, for
the school years 2006-’07 and 2007-’08, comparing scholarship students to public school
students. The results are underwhelming: The
low-income students who use Corporate Tax
Credit Scholarships are barely keeping pace
with scholarship-eligible students who stayed
in public schools. In a June 29, 2009 press
release, Step Up for Students cautioned against
inferring a causal connection between the
quality of private school programs and student
scores, but Figlio, who wrote the report, made
the comparisons anyway. His research used
norm-referenced testing data, which compare
all students who take the test against all other
test-takers, assigning them a percentile rank-

students scoring 1.62 percentile points lower
than their public school cohorts. Though
Figlio urged caution in interpreting the data
due to sampling problems and other confounds, he concluded that the results for the
two groups of students were “comparable.”
That might not seem like bad news, except
for the fact that Corporate Tax Credit Scholarships are sold to parents as a remedy for “failing” public schools — not just a means to
attend comparably failing private schools.
What’s more, the language used to sell the tax
credit program to low-income families is
rooted in the expectation that their children
will do measurably better. Literature provided
by Step Up for Students is peppered with
phrases like “giving hope to low-income children who previously had little” and “creat[ing]
a brighter future for Florida’s children.”
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Teacher John Lewis Meeks Jr. says the state’s push to finance religious education stems from
“an awful stereotype of public school teachers, that somehow we don’t care about our students.”

At the Potter’s House event last November,
the Times-Union reported, students gave testimonials about making better grades in their
private school settings. But Figlio’s research
suggests those higher grades are extremely suspect. “The parent assumes the child is doing
better, because the child is making better
grades,” says Duval County School Board
Member W.C. Gentry. “But at the end of the
day, when it comes time to take the standardized test, they’re really not making the grade.”
Superintendent Pratt-Dannals worries that
Corporate Tax Credit Scholarship recipients
may be feeling a “false sense of accomplishment” through inflated grades. He added that,

in public schools generally performed as well
or better in reading and mathematics than
comparable children in private schools,” on all
reading and math measures, except eighthgrade reading, according to The New York
Times. The study, which controlled for ethnic,
racial and socioeconomic factors, found that
among private religious schools, Lutheran
schools fared best, while conservative Christian schools fared worst.
Despite that reality, Parks says, families
continue to favor private religious schools.
“Parents’ religious and social values supersede the value on education,” she says, but
that should hardly be the basis for state policy

Student testimonials supporting the scholarship program
typically revolve around higher grades, but the state’s
research suggests those higher grades are extremely
suspect. Superintendent Pratt-Dannals worries that tax
credit scholarship recipients may be feeling a “false
sense of accomplishment” through inflated grades.
for consistency’s sake, Corporate Tax Credit
Scholarship students ought to take the FCAT.
Jon East readily acknowledges that the
Corporate Tax Credit Scholarship program is
driven mostly by anecdotal evidence — parent
and student testimonials. The program’s
founder, John Kirtley, started it with his own
money before he convinced the legislature, in
2001, to open the program in 2002. Kirtley
has made a point of bringing participant parents to Tallahassee to lobby lawmakers. The
program doesn’t claim to be better, East
argues, just different.
“[I]t provides an option.” Private church
schools, he adds, may have the added benefit
of “certain trust factors” for many families,
including minority families. “Some may see it
as a safe haven: ‘These people care about my
kid,’” East says.
But Sandra Parks says this kind of reasoning is exactly why the state should not be subsidizing the program. Parents often inflate the
value of a private religious education, despite
myriad studies that show little educational
advantage. A 2006 U.S. Department of Education study, for instance, found that “children
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decisions. Gentry agrees. “We’re not in the
business of making parents happy. We’re in
business to educate kids.”
Pratt-Dannals goes further, arguing that
if parent satisfaction is the criterion by which
we judge the success of our educational
programs, then “let’s just undo 15 years of
high-stakes testing [at public schools] and
let parents decide.”
he one argument consistently
advanced by advocates of the tax
scholarship program is cost. There is
something to that claim. The scholarship
program issued tuition checks to participants
in the amount of $3,990 last year. Though
the state technically pays less than that per
pupil ($3,886.14 as projected for the 2009’10 school year) that sum is augmented by
local property taxes for public school students. Applying the Florida Education
Finance Plan coefficient, which seeks to
equalize local funds among counties, Duval
County’s combined state and local per-student cost is projected at $6,903.83.
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Just because the Scholarship Program
costs less doesn’t mean the state saves money.
If a student leaves a public school and isn’t
replaced by another incoming student, the
money that would have followed them is
lost, yet the school’s fixed costs don’t change.
In that sense, it actually becomes more
expensive to educate fewer kids. “If we no
longer have money [for those students] —
state and local — in a school that’s already
under-enrolled,” says Pratt-Dannals, “then
it’s a loser for us.”
There are ways to better educate lowincome kids besides stripping the public school
system of funds. Pratt-Dannals points to substantial success Duval County has had in its
“turn around” elementary schools, namely
Rutledge Pearson and Lola Culver. The strategy for bringing up lower achievers, Pratt-Dannals says, includes installing the best principals
at troubled schools, bringing in highly competent teachers who have a desire to be at those
schools, focusing intensely on teacher training
and offering more instructional time. Using
the vestiges of Bush’s Opportunity Scholarship
program to send kids from failing schools to
better public schools would be a better alternative than sending them to unregulated private
schools, Pratt-Dannals says.
Beyond the financial impact that Corporate
Tax Credit Scholarships have on schools, however, the fact that they aim to spend less money
on low-income, low-performing students
seems counterintuitive. Gentry suggests that
the cheaper private schools are cheap for a
reason: They operate on a completely unlevel
playing field.
“We don’t impose the same standards,” he
says. “These private schools should be held to
the minimum standards.”
Jon East readily acknowledges that Step Up
for Students does not require accreditation or
curriculum review of any kind for participating
private schools. The Florida Department of
Education simply maintains a list of eligible
schools, and eligibility is based on paperwork
surrounding fire, health and radon inspections,
and fingerprinting of staff.
Such requirements seem pretty thin, but
the reality may be that while parents are
motivated to leave public schools because of
concerns about quality, they aren’t as
demanding of quality at private religious
schools. It’s what Sandra Parks calls the “elephant in the room” in Florida’s school debate
— the belief that public schools are somehow
inherently inferior. John Louis Meeks Jr., a
social studies teacher who serves on the Board
of Directors for Duval Teachers United, says
it’s an enduring myth, but one that bears little
resemblance to reality.
“It’s an awful stereotype of public school
teachers, that somehow we don’t care about
our students,” says Meeks. In reality, he says,
most teachers spend their summer working
on their certifications, continuing their
education and training. Unfortunately, the
myth survives and, as funding is stripped
from public schools, may yet become a selffulfilling prophecy.
“I would support [school] ‘choice’ if
our leaders could tell us honestly, ‘We’ve done
all we can’ [for public education],” Meeks continues, “but they’re not.” Instead, he believes,
they’ve created a system that undermines public education without offering a replacement
of any definite value. “It’s a cop-out,” he says
of the Corporate Tax Credit Scholarships.
Unfortunately, until they’re defeated in
court, it looks like they’re here to stay. 
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